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This report seeks a resolution of Council to support a planning proposal for minor amendments 
to Bega Valley Local Environmental Plan 2013. 

Director Community Environment and Planning    

That Council: 

1.  Support a planning proposal to implement several minor amendments to Bega Valley Local 
Environmental Plan 2013. 

2.  Authorise Council officers to submit the planning proposal (Attachment 1) and supporting 
information to the Department of Planning, Industry and Environment requesting a 
Gateway Determination under Section 3.34 of the Environmental Planning and Assessment 
Act 1979.  

3.  Authorise Council officers, subject to the conditions of the Gateway Determination and 
providing no substantial changes to the planning proposal are required, to progress the 
planning proposal to finalisation and gazettal without a further report to Council. 

 

Council officers and property owners have identified several minor errors and omissions in the 
maps and wording of Bega Valley Local Environmental Plan 2013 (BVLEP 2013). In response, 
Council officers have prepared a planning proposal (Attachment 1) to make several minor 
amendments to BVLEP 2013 regarding:  

• zoning, height of buildings, lot size and original holdings maps, 
• heritage map and schedule amendments, and 
• BVLEP clause amendment. 

These proposed amendments have no strategic impact and are considered suitable for 
inclusion in a ‘minor amendments’ planning proposal. 

 

The implementation and application of BVLEP 2013 has inadvertently resulted in several minor 
mapping errors and anomalies. Several heritage items require their status to be updated in 
Schedule 5 of BVLEP 2013, while staff have identified the need to update BVLEP 2013 
Clause 4.6 to restore provisions that were inadvertently altered through NSW Government 
changes that applied to all LEPs in NSW.  

In order to make these minor amendments to BVLEP 2013, a planning proposal is required 
(Attachment 1). This planning proposal is the fifth minor amendments (or housekeeping) 
planning proposal prepared by Council since the gazettal of BVLEP 2013.  

BVLEP 2013 Map Amendments 

Thirty-eight parcels of land have been found to require changes to the zoning, height of 
buildings, lot size or original holdings maps to reflect current zonings or correct errors. These 
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amendments are considered minor in nature and do not have any significant economic, 
environmental or social impacts. Table 1 details the proposed mapping amendments. 

Table 1: Proposed map amendments 

 
 

 

  

  

 

 
 

 
 

 

  

  
 

  
 

 

  
 

BVLEP 2013 Heritage Map and Schedule Amendments 

Three heritage items have been identified as requiring amendment on the Heritage Map and 
Schedule 5 of BVLEP 2013. These are inclusion of the State Heritage Listed Bundian Way, 
deletion of an item that has been demolished, clarification of the location of the graves at 
Nungatta Station and an updated property description for the Mirador Tramway. The 
proposed amendments are detailed in Tables 2 and 3. 

 

 

 

 



 

Page 3 

Table 2: Proposed heritage map amendments 

 
 

  

Table 3: Proposed heritage schedule amendments 

      

BVLEP 2013 Clause Amendment 

On 18 December 2020, changes were made by the NSW Government that included 
amendments to the provisions for secondary dwellings in rural zones. As a result of these 
changes there is now an inconsistency in BVLEP 2013 between the provisions for secondary 
dwellings in rural and urban zones. This inconsistency means that the development standards 
for secondary dwellings in rural zones can now be varied through the development assessment 
process, which is not the case for secondary dwellings in urban zones. 

To reinstate the provisions that existed prior to December 2020 that applied equally to all 
secondary dwellings throughout the Shire, the following change is recommended to 
BVLEP 2013 Clause 4.6(8)(caa) ‘Exceptions to development standards’: 

 Inserting Clause 5.5 to prevent consideration of exceptions to development standards 
for secondary dwellings in rural zones. 
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This report recommends that Council amend BVLEP 2013 to make minor, but important 
amendments to BVLEP 2013. These changes are important to ensure that BVLEP 2013 remains 
contemporary and meets the requirements of the landowners, the wider community and 
Council’s strategic direction. Council could choose not to make these changes and the 
anomalies would remain as there is no other avenue to make the proposed changes other than 
through the planning proposal process.  

 

No community consultation has yet been undertaken.  

The Gateway Determination will confirm community consultation requirements. It is likely that 
the planning proposal will be exhibited as a ‘low’ impact proposal for a period of not less than 
14 days in accordance with Section 5.5.2 of A Guide to Preparing Local Environmental Plans.  

Council will engage with the local community and agencies as per the Gateway Determination 
and Council’s Community Engagement Strategy. This will include notification on Council’s 
website and in writing to affected owners.  

Should agency or community feedback to the planning proposal be received that warrant 
substantial changes to the planning proposal, a further report will be prepared for Council 
outlining the submissions received and any changes to the planning proposal recommended in 
response to those submissions prior to resolving whether to proceed with amending BVLEP 
2013.  

In the event that no objections to the planning proposal are received from landowners and no 
changes are required to the planning proposal, it is recommended that Council resolve to 
authorise staff to proceed to finalise the proposed amendment to BVLEP 2013.  

 

The processing of the planning proposal and its public exhibition will be undertaken as part of 
Council’s regular work program and within the adopted 2021-22 budget. 

 

This planning proposal has been prepared in accordance with Section 3.33 of the 
Environmental Planning and Assessment Act 1979 and the NSW Department of Planning, 
Industry and Environment’s A Guide to Preparing Planning Proposals (December 2018). 

 

The planning proposal is consistent with the Bega Valley Community Strategic Plan 2040, the 
Bega Valley Shire Local Strategic Planning Statement or the South East and Tablelands 
Regional Plan 2036. 
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The planning proposal is largely administrative in nature and will not materially increase the 
risks associated with climate change or result in any significant impacts on the environment. 

The planning proposal is largely administrative in nature and will not result in any significant 
positive or negative economic impacts except for the amendments to the Original Holdings 
Map, which will reinstate dwelling entitlements for the two affected properties. 

Implementation of this planning proposal will address the risk of delays in the development 
assessment process through removal of anomalies that may create confusion for landowners 
and Council staff in the future. It will also reduce the risk for the owners of the original 
holdings who would otherwise have to rely on providing sufficient justification through the 
application of BVLEP 2013 Clause 4.6 to gain development consent for dwellings on the land. 

The planning proposal is largely administrative in nature and will not result in any material 
positive or negative social or cultural impacts. 

 

1. Draft Minor Amendments Planning Proposal July 2021  


